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1

1 IN THE UNITED STATES DISTRICT COURT FOR THE
2 NORTHERN DISTRICT OF OKLAHOMA
3
4

W. A. DREW EDMONDSON, in his )
5 capacity as ATTORNEY GENERAL )

OF THE STATE OF OKLAHOMA and )
6 OKLAHOMA SECRETARY OF THE )

ENVIRONMENT C. MILES TOLBERT, )
7 in his capacity as the )

TRUSTEE FOR NATURAL RESOURCES)
8 FOR THE STATE OF OKLAHOMA, )
- )
9 Plaintiff, )
)

10 vs. )4:05-CV-00329~TCK-SAJ
)

11 TYSON. FOODS, INC., et al, )
)
)

12 Defendants.

13 U
14 VOLUME I OF THE VIDEQOTAPED

15 30(b) (6) DEPOSITION OF TEENA GUNTER, produced

16 as a witness on behalf of the Defendants in the

17 above styled and numbered cause, taken on the 27th
18 day of August, 2008, in the City of Oklahoma City,
19 County of Oklahoma, State of Oklahoma, before me,
20 Lisa A. Steinmeyer, a Certified Shorthand Reporter,
21 duly certified under and by virtue of the laws of

22 the State of Oklahoma.
23

24
25

TULSA FREELANCE REPORTERS
918-587-2878
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facilities that are permitted by them.
Q Okay. Is there any other arrangement similar
to that between ODAFF and any federal agency that
would be related to the land application of poultry
litter or water quality?
A Wait.

MR. LENNINGTON: Oﬁject to the form.
Q First, land application of litter.
A You expanded that dramatically. What do you
want to know?
Q Any arrangements with ODAFF and any federal
agency regarding land application of litter?
A We have a grant that we draft plans for the
USDA NRCS.
[s} Okay. What does that grant entail?
A We're paid a -- or some of our contract folks
are paid -- the department ié paid a fee for each -
waste management plan that we produce for NRCS.
They are not department product. They are -- we are
the technical service provider essentially in that
arrangement .
Q Okay. ODAFF is writing animal waste
management plans for NRCS?
A Yes.

Q Okay, and that's covered by a grant?

11:51AM

11:51AM

11:52AM

11:52AM

11:52AM
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A The grant is -- pays ODAFF a particular amount
per plan.
Q Okay, and what body of léw requires these
animal management or animal waste management plans?
A Well, our -- the Poultry Act requires a 11:53AM
facility to have the waste management plan, as well
as the CAFO Act would, and the applicator does in
some cases require one.
Q Okay. 8o the federal grant is paying ODAFF to
write plans under the various acts that require an 11:53AM
animal waste management plan?
A No.
Q No?
A No, they're not writing -- we've strictly
writing them for NRCS as though we were an NRCS 11:53aM
field office in that respect.
Q Okay, but the plans are for Oklahoma?
A They are not for us. They are for NRCS and
the producer.
Q Okay. The plans are for NRCS and the 11:54AM
producer, the poultry producer?
A Yes.
Q Okay. In satisfaction of Oklahoma law,
whether it be the CAFO law or the Registered Poultry
Feeding Act; is that correct? 11:54AM

TULSA FREELANCE REPORTERS
918-587-2878
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A That wouldn't be the only reason that they
might obtain a plan.
Q Okay. There would be people out there that
have an animal waste management plan that aren't
subject to those two state laws? 11:54AM
A Yes.
Q Ckay, and who would those people be?
A NRCS for many of their cost share programs,
for many of their relative programs would require
you to have a plan to be able to take part in those 11:54AM
programs .
Q Okay.
A And that could be any producer that takes part
in those programs.
[0} Okay, and those could be anywhere statewidé? 11:54AM
A Yes.
Q Okay. Apart from this grant program, is there
any other relationship between ODAFF and a federal
agency regarding land application of litter?
A Not to my knowledge. 11:55AM
Q And I guess my question -- and maybe we can
narrowvit down. Does ODAFF have any responsibility
under any of the federal environmental laws?
A ODAFF in general?
Q ODAFF. 11:55aM
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1 IN THE UNITED STATES DISTRICT COURT FOR THE
2 NORTHERN DISTRICT OF OKLAHOMA
3
4
W. A. DREW EDMONDSON, in his )
5 capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOMA and )
6 OKLAHOMA SECRETARY OF THE )
ENVIRONMENT C. MILES TOLBERT,)
7 in his capacity as the )
TRUSTEE FOR NATURAL RESOURCES)
8 FOR THE STATE OF OKLAHOMA, )
9 Plaintiff,
10 vs. 4:05-CV~-00329-TCK~SAJ

11 TYSON FOODS, INC., et al,

—— et e e e el e e

12 Defendants.

13 U
14 . VOLUME II OF THE VIDEOTAPED

15 30(b) (6) DEPOSITION OF TEENA GUNTER, produced

16 as a witness on behalf of the Defendants in the

17 above styled and numbered cause, taken on the 28th
18 day of August, 2008, in the City of Oklahoma City,
19 County of Oklahoma, State of Oklahoma, before me,
20 Lisa A. Steinmeyer, a Certified Shorthand Reporter,
21 duly certified under and by virtue of the laws of
22 the State of COklahoma.

23
24
25

TULSA FREELANCE REPORTERS
918-587-2878
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243
1 Registered Poultry Feeding Operations Act?
2 A A lot of different people.
3 Q Okay. Let's not talk about a lot of different
4 people. We talked about a lot of different people
=] in Exhibit 18, the list of people you have. Who is 02:42PM
6 authorized under Oklahoma law to write an animal
7 waste management plan that's regquired by the
8 Oklahoma Registered Feeding Operations Act?
9 A Well, the statutes or rules actﬁally say that
10 NRCS drafts the plans or an entity approved by the 02:43PM
11 department.
12 Q Okay. Is there an entity approved by the
13 Department of Agriculture other than NRCS that
14 writes plans?
15 A We have had several people approach us about 02:45PM
16 it, but none ever actually submitted paperwork or .
17 actually submitted any plans as a portion of it.
18 It's NRCS.
19 Q Okay, and we talked about a grant program
20 yesterday. Would some of those plans be written by 02:43PM
21 ODAFF employees for NRCS?
22 A Yes. We've got a cooperative agreement with
23 NRCS that -- and I don't know what you know, but the
24 NRCS trains technical service providers to draft
25 plans on their behalf, as well as their own staff to 02:44PM

TULSA FREELANCE REPORTERS
918-587-2878
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draft plans, and we have -- I think we have six
people that have taken the training as technical
service providers pursuant to that, and once they
were all certified, NRCS had the grant and asked --
had the money for the grant and there were
discussions back and forth about whether or not we
could draft those plans as NRCS technical service
providers through a contract and ultimately all of
the issues were worked out and the -- and so we have
staff members that either part time or full time
contracted. They're all contract employees. None
of them are actually FTEs with the agency. We'll
draft those blans and prepare them, and I believe
the way the process works is they prepare two
copies. They mail them both to NRCS. NRCS
distributes them to the grower, and then the grower
would then send their extra copy of the plan back to
the department because they're required to have that
in their file, the updated plan.

Q Okay. I think you answered one of my next
questions in that explanation. So thank you.

During the annual inspections that are performed by
the poultry inspectors, do they evaluate the animal
waste management plans for effectiveness?

MR. LENNINGTON: Object to the form.

02:44PM

02:44PM

02:45PM

02:45PM

02:45PM
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Page 1 |
1 IN THE UNITED STATES DISTRICT COURT 1
FOR THE NORTHERN DISTRICT OF OKLAHOMA ]
2 f
3 STATE OF OKLAHOMA, et al., ;
4 |
Plaintif£, 1
5 vs. CASE NO. 05-CV-00329-GKF SAJ |l
6 TYSON FOODS, INC., et al., f
7 Defendants. ;
8
VIDEOTAPED DEPOSITION OF TEENA GUNTER
9 TAKEN ON BEHALF OF THE DEFENDANTS
ON OCTOBER 29, 2008, BEGINNING AT 9:00 A.M.
10 IN OKLAHOMA CITY, OKLAHOMA i
11 APPEARANCES:
12 On behalf of the PLAINTIFF:
J. Trevor Hammons
13 Daniel Lennington, Attorneys at Law
OKLAHOMA ATTORNEY GENERAL OFFICE
14 313 Northeast 21st
Oklahoma City, Oklahoma 73105
15 405~-522-2801
thammons@oag.state.ok.us
16 dlennington@oag.state.ok.us ;
17 On behalf of THE OKLAHOMA DEPARTMENT OF AGRICULTURE,
FOOD & FORESTRY: ’
18 Larry H. Harden, Attorney at Law ;
OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD & FORESTRY |
19 P.O. Box 528804
Cklahoma City, Oklahoma 73152
20 405-522-5997 :
. larry.harden@oda.state.ok.us
21
22 (APPEARANCES CONTINUED ON PAGE 2)
23
24
25 REPORTED BY: Laura L. Robertson, CSR, RPR
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1 A. There is an allegation on WQC-03-052, this ]

2 is on page 4 of 5 against George's. Improper waste

3 disposal, and the -- and I have that one pulled.

4 Improper waste disposal. Action was taken was it was

5 referred for enforcement action. And they were fined

6 $200 on December 19th of '02.

7 Q. Okay. What was the enforcement action that

8 was taken?

9 A. It was resolved through what we call a PIRC,
10 a proposed informal resolution of complaint. Meaning
11 it was an agreed to settlement on that case. The
12 identified violation was failure to use methods !
13 suitable and safe for the land application site.

14 Failure to perform work according to minimum standards ;

15 and failure to ensure employees and other applicators {
16 are properly trained regarding poultry waste handling

17 and application.

18 This was a violation of the Poultry Waste

19 Applicators Certification Act.

20 Q. Was there any determination of any runoff
21 from this event?

22 A. Let me go to the inspection report in here.
23 Let's see. Yes, the allegation was, well, and

24 actually it wasn't just an allegation, it was

25 identified that they were spreading litter on the side
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Page 48 |
1 of a hill at a 15 percent slope, which is |
2 an unapproved method resulting in runoff.
3 Q. Okay. Does the complaint itself say that :
4 there was runoff? You were referring to a page there é
5 when you made that statement? %
6 A. I'm sorry.
7 Q. Does that page -- are you interpreting what
8 was said there?
9 A. No, I just read it from the language in the

10 letter. I know I added that results in a runoff.

11 That's what I added, is that what you're asking me?

12 0. Yes. I'm asking if that's what the letter
13 said?
14 A. The letter says, "Spreading litter on the 5

15 side of a hill at a 15 percent slope, which is

16 an unapproved method."
17 0. Can you identify the date of that letter?
18 A. Certainly. November -- no, October 18th,

19 2002 we sent this letter out to Alan Alberg of

20 Georgia's Commercial Ag. And these three items

21 were -- there were three items identified in that

22 letter as violations. The first being George's

23 renewed thelr poultry waste applicator license as a
24 private and not commercial, but then they were under

25 the circumstances they should have had a commercial
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1 license. Failure to obtain a soil sample, they didn't

2 -do that. And then the spreading of litter on the side

3 of a hill with a 15 percent slope.

4 Q. But there is no finding of runoff?

5 A, Not in that letter, no, that's exactly

6 correct. And'we did not make that note in the final

7 proposed and fdrmal xesolution of complaint. Because

8 that was a negotiated document.

9 Also in this is the response from George's
10 to our inspection, as well as the actual investigation
11 report. What more details are you interested in from
12 this one?

13 Q. I think that's sufficient.
14 A. Let me find the original complaint. This is

15 a complaint that originally was referred to us by DEQ.
16 Q. Just for the record, all of these complaints
17 that you're referring here to today and pulling out of
18 these boxes, these have been produced to the

19 defendants previously?

20 A. Yes. Yes, they have. The original

21 allegation was the complainant states that chicken

22 plant dumps waste near a creek, waste haulers in

23 parenthesis, George's bring in tanks of liquid chicken

24 litter and spray it on the property which is right

25 next to the Illinois River. And that was as taken by
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1

Philip Hixon

From: Daniel.Lennington@oag.ck.gov

Sent: Wednesday, October 22, 2008 11:13 AM
To: Philip Hixon

Subject: Re: ODAFF Complaint Database
Attachments: complaint database memo.pdf

R

b
)

Hene
Lo

complaint database

memo.pdf (6...
par( Phil - Attached is a2 memo that should explain the problem. The spreadsheet you got was accidentally

"mis-sorted" - as you can imagine, Excel spreadsheets can get messed up if someone sorts the wrong column. Attached
also is a corrected copy of the spreadsheets.

Daniel P, Lennington

Assistant Attorney General
Environmental Protection Unit
Ollahoma Office of Attorney General
313 NE 21st Street

Oklahoma City, OK 73105

Office: (405) 522-4405

Fax: (405) 522-0608
daniel.lennington@oag.ok.gov

(See attached file: complaint database memo.pdf)

Z |
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Oklahoma Department of Agriculture,
Food, and Forestry
- Agricultural Environmental Management Services

D. J. Parrish, Director

MEMORANDUM
Date: Septehi)er 11, 2008
To: Dan Parrish
From: Sally Abbott S#¢%y~
Re: , B August 2_5,‘“2008 Poultry complaint repoﬁs"
Dan,

| have checked and double checked the Delaware, Adair, Cherokee and Sequoyah
County pouliry complaint reports that | originally spooled and printed on August 25,
2008 for Teena Gunter. | compared the reports fo the complaint database.

The Delaware, Adair and Sequoyah county reports are correct, in that all data on the
report matches the database information, the complaint number, date opened & closed,
complainant, against, typg, allegation, action, reason for closure and the inspector.

Today, | printed a new report for Cherokee County poultfy complaints and have
compared the new Cherokee County report to the database and the new report is
correct. -

After talking with our IT staff, all they can tell me is something must have happened
between exporting from Access to Excel. IT mentioned the columns might have been
sorted incorrectly in Excel, however, the first 4 columns are correct in Excel and there is
actually one line in the August 25, 2008 report that is correct all the way across. If the
columns had been sorted incorrectly, none of the columns would be correct and the one

. line that is correct would not have been correct.

IT said th'ey would be happy to give the AG's office or any of the attorneys a copy of our
Access database to show that our database is correct.

Attachments
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